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RFP NO.17-18-C0O1008

REQUEST FOR PROPOSAL
RFP NO. 17-18
PLAN CHECK AND PERMIT PROCESS SERVICES

The City of Costa Mesa (hereinafter referred to as the “City”) is requesting Proposals from qualified public entity
or private firms (hereinafier referred to as “Proposer”). The awarded Contractor, (hereinafter referred to as
“Contractor”) in accordance with the Sample Professional Service Agreement terms, conditions, and scope of
work “Appendix A”. Prior to submitting a Proposal, Proposers are advised to carefully read the instructions
below, including the Sample Professional Service Agreement and any solicitation attachments/exhibits. The term
is expected to be for one (1) year with four (4) one-year options to renew.

L GENERAL INFORMATION

The City of Costa Mesa is a general law city, which operates under the council/manager form of government with
an annual General Fund budget of over $119 million and a total budget of over $154 million for fiscal year 2015-
2016.

The City of Costa Mesa, incorporated in 1953, has an estimated population of 110,757 and has a land area of 16.8
square miles. It is located in the northern coastal area of Orange County, California, and is bordered by the cities
of Santa Ana, Newport Beach, Huntington Beach, Fountain Valley and Irvine.

The City is a “full service city” providing a wide range of services. These services include: police and fire
protection; animal control; emergency medical aid; building safety regulation and inspection; street lighting; land
use planning and zoning; housing and community development; maintenance and improvement of streets and
related structures; traffic safety maintenance and improvement; and full range of recreational and cultural
programs.

The City of Costa Mesa is home of the Segerstrom Center for the Arts, Orange County Fairgrounds, South Coast
Repertory Theater and the South Coast Plaza Shopping Center, which is the single largest commercial activity
center in the City. The volume of sales generated by South Coast Plaza secures its place as the highest volume
regional shopping center in the nation,

The City of Costa Mesa is seeking a company with a strong track record for delivering the highest quality work
and excellence in customer service as it relates to providing municipal advisory services. It is the City’s desire
to contract for services with a firm that has successfully completed similar projects and has extensive experience
in providing municipal advisory services.

The successful Proposer, shall have at least ten years of prior experience on similar types of projects. All
Proposers responding to this Request for Proposal (RFP) will be evaluated on the basis of their expertise, prior
experience on similar projects, demonstrated competence, ability to meet the project schedule, adequate stafting,
reference check, project understanding, cost and responsiveness to the needs and concerns of the City of Costa
Mesa.

1. Important Notice: The City has attempted to provide all information available, Tt is the responsibility
of each Proposer to review, evaluate, and, where necessary, request any clarification prior to submission
of a Proposal. Proposers are not to contact other City personnel with any questions or clarifications
concerning this Request for Proposal (RFP). The City’s Purchasing Department contact set out in RFP,
Section II, Subsection 2, Inquires, will provide all official communication concerning this RFP. Any City
response relevant to this RFP other than through or approved by City’s Purchasing Department is
unauthorized and will be considered invalid.
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If clarification or interpretation of this solicitation is considered necessary by City, a written addendum
shall be issued and the information will be posted on the City’s website at www.costamesaca.gov. Any
interpretation of, or correction to, this solicitation will be made only by addendum issued by the City’s
Purchasing Department. It is the responsibility of each Proposer to periodically check the City’s website
to ensure that it has received and reviewed any and all addenda to this solicitation. The City will not be
responsible for any other explanations, corrections to, or interpretations of the documents, including any
oral information.

Schedule of Events: This Request For Proposal will be governed by the following schedule:

Release of RFP April 19, 2017

Mandatory Pre-Proposal Conference April 26, 2017 at 10:00 a.m.
Deadline for Written Questiens May 3, 2017 at 11:00 a.m.
Responses to Questions Posted on Web May 5, 2017

Proposals are Due May 11, 2017 at 2:00 p.m.
Interview (if held) June 12 - 13, 2017
Approval of Contract TBD

**All dates are subject to change at the discretion of the City.

Pre-Proposal Conference: A MANDATORY Pre-Proposal conference will be held on Wednesday,

April 26, 2017 at 10:00 a.m. in Conference Room 1A at City Hall, 77 Fair Drive, Costa Mesa, CA

IL.

92626. A pre-Proposal conference is held to allow for questions and clarification concerning the City’s
REP process, scope of services and subsequent contract award.

GENERAL INSTRUCTIONS AND PROVISIONS

Proposal Format Guidelines: Interested entities or contractors are to provide the City of Costa Mesa
with a thorough Proposal using the following guidelines: Proposal should be typed and should contain no
more than 20 typed pages using a 12-point font size, including transmittal letter and resumes of key people,
but excluding Index/Table of Contents, tables, charts, graphic exhibits and pricing forms. Each Proposal
will adhere to the following order and content of sections. Proposal should be straightforward, concise
and provide “layman” explanations of technical terms that are used. Emphasis should be concentrated on
conforming to the RFP instructions, responding to the RFP requirements, and on providing a complete
and clear description of the offer. Proposals which appear unrealistic in terms of technical commitments,
lack of technical competence or are indicative of failure to comprehend the complexity and risk of this
contract may be rejected. The following Proposal sections are to be included in the Proposer’s response:

¢ Vendor Application Form and Cover Letter: Complete Appendix B Forms and attach this
form to the cover letter. A cover letter, not to exceed three pages in length, should summarize key
elements of the Proposal. An individual authorized to bind the Contractor must sign the letter,
Indicate the address and telephone number of the contractor’s office located nearest to Costa Mesa,
California, and the office from which the project will be managed.

o Background and Project Summary Section: The Background and Project Summary Section
should describe your understanding of the City, the work to be done, and the objectives to be
accomplished. Refer to Scope of Work, Attachment A of this RFP.
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e Company Experience and Capabilities:

a. Identify the years of experience your firm and the principals who will be assigned to work with the
City have in providing project manager services for governmental agencies. Please indicate years of
experience both on a firm and an individual basis.

b. Identify the number of projects for which your firm and the principals who will be assigned to
work with the City have acted as lead project manager in the past three (3) years. Please indicate
numbers of projects both on a firm and an individual basis.

c. Briefly discuss and provide examples that illustrate the firm’s resources, commitment and
demonstrated ability to complete all components of all projects in a timely manner, including but not
limited to, attending meetings, advising staff on matters specific to the scope of service, preparing
and presenting reports to City staff and members of the City Council, and assisting with due diligence
and disclosure processes relevant to the scope of services.

Approach and Methodology: Provide a detailed description of the approach and methodology to
be used to accomplish the Scope of Work of this RFP. The Methodology Section should include:

1. An implementation plan that describes in detail (i) the methods, including controls by which
your firm or entity manages projects of the type sought by this RFP; (ii) methodology for
soliciting and documenting views of internal and external stakeholders; (iii) and any other
project management or implementation strategies or techniques that the respondent intends to
employ in carrying out the worlk.

2. Detailed description of efforts your firm or entity will undertake to achicve client satisfaction
and to satisfy the requirements of the "Scope of Work" section.

3. Detailed project schedule, identifying all tasks and deliverables to be performed, durations for
each task, and overall time of completion, including a complete transition plan. Include your
plan to deal with fluctuation in service needs and any associated price adjustments.

4. Detailed description of specific tasks you will require from City staff. Explain what the
respective roles of City staff and your staff would be to complete the tasks specified in the
Scope of Work.

5. Proposers are encouraged to provide additional innovative and/or creative approaches for
providing the service that will maximize efficient, cost-effective operations or increased
performance capabilities. In addition, the City will consider Proposals that offer alternative
service delivery means and methods for the services desired.

6. Proposers are also requested to identify any City owned facilities or property which Proposer
would propose to use or lease, purchase, or rent from the City in connection with the services
to be performed, including information about the terms of any proposed lease, purchase or
use of such equipment and facilities, and how this proposed structure affects the overall cost
Proposal to the City, if applicable.

o Staffing: Proposer shall complete a Staffing Plan, Attachment B and submit herein.

1. Proposer shall include Names, Classification/Title and years of experience.
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2. Proposer shall include resumes for each individual who would be providing
services to the City, which will include experience/qualifications, education
and licenses/designations. Also, include the office location (s) from which
those individuals work.

Qualifications: The information requested in this section should describe the qualifications of the
firm or entity, key staff and sub-contractors performing projects within the past five years that are
similar in size and scope to demonstrate competence to perform these services. Information shall
include:

1. Names of key staff that participated on named projects and their specific
responsibilities with respect to this scope of work,

2. A summary of your firm’s or entity’s demonstrated capability, including length of time
that your firm has provided the services being requested in this Request for Proposal.

3. For private Proposers, provide at least five references that received similar services
from your firm. The City of Costa Mesa reserves the right to contact any of the
organizations or individuals listed. Information provided shall include:

Client name

Project description

Project start and end dates

Client project manager name, telephone number, and e-mail address.

Any public entity which submits a Proposal should describe in detail how it currently performs
services like those identified in the scope of work within its or other jurisdictions, including
photographs, written policies and/or video of services provided. If you have performed these services
under contract for another public entity, please provide references for those entities as set forth above
for private Proposers.

Financial Capacity: Provide the Proposer's latest audited financial statement or other pertinent
information such as internal unaudited financial statements and financial references to allow the
City to reasonably formulate a determination about the financial capacity of the Proposer. Describe
any administrative proceedings, claims, lawsuits, or other exposures pending against the Proposer,
Audited financial statements shall be stamped confidential, included only in the original proposal
and shall be mailed back to the Proposer.

Cost Proposal: All Proposers are required to use Cost Proposal, Attachment B to be submitted
with their Proposal. Pricing instructions should be clearly defined to ensure fees proposed can be
compared and evaluated. Proposals shall be valid for a minimum of 180 days following
submission,

Disclosure: Please disclose any and all past or current business and personal relationships with

any current Costa Mesa elected official, appointed official, City employee, or family member of
any current Costa Mesa elected official, appointed official, or City employee. Any past or current
business relationship may not disqualify the firm from consideration,
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Sample Agreement: The firm selected by the City will be required to execute a Professional
Service Agreement with the City. A sample of the Agreement is enclosed as Appendix A, but
may be modified to suit the specific services and needs of the City. If a Proposer has any
exceptions or conditions to the Agreement, these must be submitted for consideration with
the Proposal. Otherwise, the Proposer will be deemed to have accepted the form of
Agreement,

Checklist of Forms to Accompany Proposal: As a convenience to Proposers, following is a list
of the forms, included as appendices to this RFP, which should be included with Proposals:

Disclosure of Government Positions
Disqualifications Questionnaire

1. Vendor Application Form

2. Company Profile & References

3. Ex Parte Communications Certificate
4. Staffing Plan

5. Cost Proposal

6.

7.

2. Process for Submitting Proposals:

Content of Proposal: The Proposal must be submitted using the format as indicated in the
Proposal format guidelines.

Preparation of Proposal: Fach Proposal shall be prepared simply and economically, avoiding
the use of elaborate promotional material beyond those sufficient to provide a complete, accurate
and reliable presentation.

Cost for Preparing Propesal: The cost for developing the Proposal is the sole responsibility of
the Proposer. All Proposals submitted become the property of the City.

Number of Proposals: Submit one original, five (5) hard copies plus one electronic copy/flash
drive of your Proposal in sufficient detail to allow for thorough evaluation and comparative
analysis. [nthe event of a conflict between the original and any hard copy or disk copy, the original
shall control.

Submission of Proposals: Complete written Proposals must be submitted in sealed envelopes
marked and received no later than 2:00 p.m. (P.S.T) on May 11, 2017 to the address below.
Proposals will not be accepted after this deadline. Faxed or e-mailed Proposals will not be
accepted. NO EXCEPTIONS.

City of Costa Mesa
City Hall
Office of the City Clerk
77 Faix Drive
Costa Mesa, CA 92628-1200
RE: RFP No. 17-18 Plan Check and Permit Processing Services

Inquiries: Questions about this RFP must be directed in writing, via e-mail to:
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Buyer: Mike Fuentes at mike.fuentes@costamesaca.gov

The City reserves the right to amend or supplement this RFP prior to the Proposal due date. All
addendum(s), responses to questions received, and additional information will be posted to the
Costa Mesa Procurement Registry, Costa Mesa-Official City Web Site-Business-Bids & RFP's.
Proposers should check this web page daily for new information. The City will endeavor to answer
all written questions timely received no later than May 5, 2017. The City reserves the right not to
answer all questions.

From the date that this RFP is issued until a firm or entity is selected and the selection is
announced, firms or public entities are not allowed to communicate outside the process set forth
in this RFP with any City employee other than the contracting officer listed above regarding this
RFP. The City reserves the right to reject any Proposal for violation of this provision, No
questions other than written will be accepted, and no response other than written will be binding
upon the City.

¢ Conditions for Proposal Acceptance: This RFP does not commit the City to award a contract or
to pay any costs incurred for any services. The City, at its sole discretion, reserves the right to
accept or reject any or all Proposals received as a result of this REP, to negotiate with any qualified
source(s), or to cancel this RFP in part or in its entirety. The City may waive any irregularity in
any Proposal. All Proposals will become the property of the City of Costa Mesa, USA. If any
proprietary information is contained in the Proposal, it should be clearly identified.

¢ Insurance & W-9 Requirements: Upon recommendation of contract award, Contractor will be
required to submit the following documents with ten (10) days of City notification, unless
otherwise specified in the solicitation:

Insurance - City requires that licensees, lessees, and vendors have an approved
Certificate of Insurance (not a declaration or policy) or proof of legal self-insurance on
file with the City for the issuance of a permit or contract. Within ten (10)

consecutive calendar days of award of contract, successful Bidder must furnish the
City with the Certificates of Insurance proving coverage as specified in the sample
contract.

W-9 — Current signed form W-9 (Taxpayer Identification Umber & Certification) which
includes Contractor’s legal business name(s).

3. Evaluation Criteria: The City’s evaluation and selection process will be conducted in
accordance with Chapter V, Article 2 of the City's Municipal Code (Code). In accordance with the
Code, the responsive responsible proposer shall be determined based on evaluation of qualitative
factors in addition to price. At all times during the evaluation process, the following criteria will
be used. Sub-criteria are not necessarily listed in order of importance. Additional sub-criteria
that logically fit within a particular evaluation criteria may also be considered even if not specified
below.

1. Company Experience and Capabilities --——-- 30%

2. Approach and Methodology ---—-- 25%
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3. Staffing ------- 20%
4, Qualifications ------- 20%
5. Cost Proposal ----- 5%

4. Evaluation of Proposals and Selection Process: In accordance with its Municipal Code, the City
will adhere to the following procedures in evaluating Proposals. An Evaluation/Selection Committee
(Committee), which may include members of the City's staff and possibly one or more outside experts,
will screen and review all Proposals according to the weighted criteria set forth above. While price is
one basic factor for award, it is not the sole consideration.

A, Responsiveness Screening: Proposals will first be screened to ensure responsiveness to the
RFP. The City may reject as non-responsive any Proposal that does not include the documents
required to be submitted by this RFP. At any time during the evaluation process, the City
reserves the right to request clarifications or additional information from any or all Proposers
regarding their Proposals.

B. Initial Proposal Review: The Committee will initially review and score all responsive written
Proposals based upon the Evaluation Criteria set forth above, The Committee may also contact
Proposer's references. Proposals that receive the highest evaluation scores may be invited to
the next stage of the evaluation process. The City may reject any Proposal in which a
Proposer’s approach, qualifications, or price is not considered acceptable by the City. An
unacceptable Proposal is one that would have to be substantially rewritten to make it
acceptable. The City may conclude the evaluation process at this point and recommend award
to the lowest responsible bidder. Alternatively, the City may elect to negotiate directly with
one or more Proposers to obtain the best result for the City prior to making a recommendation
or selection.

C. Interviews, Reference Checks. Revised Proposals, Discussions: Following the

initial screening and review of Proposals, the Proposers included in this stage of the

evaluation process may be invited to participate in an oral interview. Interviews, if

held, are tentatively scheduled for June 12, 2017 through June 13, 2017 and

will be conducted at City of Costa Mesa City Hall, 77 Fair Drive, Costa Mesa, CA 92628.

This date is subject to change. The individual(s) from Proposer's firm or entity that wilt

be directly responsible for carrying out the contract, if awarded, should be present at the

oral interview. The oral interview may, but is not required to, use a written question/answer format
for the purpose of clarifying the intent of any portions of the Proposal.

In addition to conducting an oral interview, the City may during this stage of the evaluation process
also contact and evaluate the Proposer’s references, contact any Proposer to clarify any response
ot request revised or additional information, contact any  current users of a Proposer’s services,
solicit information from any available source concerning any aspect of a Proposal, and seek and
review any other information deemed pertinent to the evaluation process.

Following conclusion of this stage of the evaluation process, the Committee will again  rank all
Proposers according to the evaluation criteria set forth above. The Committee may conclude
the evaluation process at this point, and make a recommendation for award, or it may request Best
and Final Offers from Proposers. The City may accept the Proposal or negotiate the terms and
conditions of the agreement with the highest ranked firm, which shall be determined to be the
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lowest responsible bidder. The City may recommend award without Best and Final Offers, so
Proposers should include their best Proposal with their initial submission.

Recommendation for award is contingent upon the successful negotiation of final contract terms.
Negotiations shall be confidential and not subject to disclosure to competing Proposers unless
an agreement is reached. If contract negotiations cannot be concluded successfully within a time
period determined by the City, the City may terminate negotiations and commence negotiations
with the next highest scoring Proposer or withdraw the RFP.

5. Protests: Failure to comply with the rules set forth herein may result in rejection of the protest. Protests
based upon restrictive specifications or alleged improprieties in the Proposal procedure, which are
apparent or reasonably should have been discovered prior to receipt of Proposals shall be filed in writing
with the City’s Purchasing Department at least 10 calendar days prior to the deadline for receipt of
Proposals. The protest must clearly specify in writing the grounds and evidence on which the protest
is based.

Protests based upon alleged improprieties that are not apparent or that could not reasonably have been
discovered prior to submission date of the Proposals, such as disputes over the staff recommendation for
contract award, shall be submitted in writing to the City’s Purchasing Department, within 48 hours from
receipt of the notice from the City advising of City’s recommendation for award of contract, The protest
must clearly specify in writing the grounds and evidence on which the protest is based. The City’s
Purchasing Department will respond to the protest in writing at least 3 days prior to the meeting at which
City’s recommendation to the City Council will be considered. Should Proposer decide to appeal the
response of the City’s Purchasing Department, and pursue its protest at the Council meeting, it will
notify the City’s Purchasing Department of its intention at least 2 days prior to the scheduled meeting.

A. Procedure — All protests shall be typed under the protester’s letterhead and submitted in
accordance with the provisions stated herein. All protests shall include at a minimum the following
information:

» The name, address and telephone number of the protester;

* The signature of the protester or the protester’s representative;

* The solicitation or contract number;

» A detailed statement of the legal and/or factual grounds for the protest; and
* The form of relief requested.

6. Accuracy of Proposals: Proposers shall take all responsibility for any errors or omissions in their
Proposals. Any discrepancies in numbers or calculations shall be interpreted to reflect the cost to the City.

if prior to contract award, a Proposer discovers a mistake in their Proposal which renders the Proposal
unwilling to perform under any resulting contract, the Proposer must immediately notify the facilitator and
request to withdraw the Proposal. It shall be solely within the City's discretion as to whether withdrawal will
be permitted. If the solicitation contemplated evaluation and award of "all or none" of the items, then any
withdrawal must be for the entire Proposal. If the solicitation provided for evaluation and award on a line
item or combination of items basis, the City may consider permitting withdrawal of specific line item(s) or
combination of items.

7. Responsibility of Proposers: The City shall not be liable for any expenses incurred by potential
Contractors in the preparation or submission of their Proposals. Pre-contractual expenses are not to be
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included in the Contractor’s Pricing Sheet. Pre-contractual expenses are defined as, including but not limited
to, expenses incurred by Proposer in:

8.

10.

Preparing Proposal in response to this RFP;

Submitting that Proposal to the City,

Negotiating with the City any matter related to the Proposal; and,

Any other expenses incurred by the Proposer prior to the date of the award and execution, if any,
of the contract.

Confidentiality: The California Public Records Act (Cal. Govt. Code Sections 6250 et seq.)
mandates public access to government records, Therefore, unless information is exempt from
disclosure by law, the content of any request for explanation, exception, or substitution, response to
this RFP, protest, or any other written communication between the City and Proposer, shall be
available to the public. The City intends to release all public portions of the Proposals following the
evaluation process at such time as a recommendation is made to the City Council.

If Proposer believes any communication contains trade secrets or other proprietary information that the
Proposer believes would cause substantial injury to the Proposer’s competitive position if disclosed, the
Proposer shall request that the City withhold from disclosure the proprietary information by marking cach
page containing such proprietary information as confidential. Proposer may not designate its entire
Proposal as confidential nor designate its Price Proposal as confidential.

Submission of a Proposal shall indicate that, if Proposer requests that the City withhold from disclosure
information identified as confidential, and the City complies with the Proposer’s request, Proposer shall
assume all responsibility for any challenges resulting from the non-disclosure, indemnify and hold
harmless the City from and against all damages (including but not limited to attorney’s fees and costs that
may be awarded to the party requesting the Proposer information), and pay any and all costs and expenses
related to the withholding of Proposer information. Proposer shall not make a claim, sue, or maintain any
legal action against the City or its directors, officers, employees, or agents concerning the disclosure, or
withholding from disclosure, of any Proposer information. If Proposer does not request that the City
withhold from disclosure information identified as confidential, the City shall have no obligation to
withhold the information from disclosure and may release the information sought without any liability to
the City.

Ex Parte Communications: Proposers and Proposers’ representatives should not communicate with
the City Council members about this RFP. In addition, Proposers and Proposers’ representatives should
not communicate outside the procedures set forth in this RFP with an officer, employee or agent of
the City, including any member of the evaluation panel, with the exception of the RFP Facilitator,
regarding this RFP until after Contract Award. Proposers and their representatives are  not prohibited,
however, from making oral statements or presentations in public to one or more  representatives of the
City during a public meeting.

A "Proposer” or "Proposer's representative” includes all of the Proposer's employees, officers, directors,
consultants and agents, any subcontractors or suppliers listed in the Proposet's Proposal, and any
individual or entity who has been requested by the Proposer to contact the City on the Proposer's behalf.
Proposers shall include the Ex Parte Communications form, Appendix B with their Proposals certifying
that they have not had or directed prohibited communications as described in this section.

Conflict of Interest: The Proposer warrants and represents that it presently has no interest and agrees
that it will not acquire any interest which would present a conflict of interest under California
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Government Code Sections 1090 et seq., or Sections 87100 et seq., during the performance of services
under any Agreement awarded. The Proposer further covenants that it will not knowingly employ any
person having such an interest in the performance of any Agreement awarded. Violation of this
provision may result in any Agreement awarded being deemed void and unenforceable.

Disclosure of Governmental Position: In order to analyze possible conflicts that might prevent a
Proposer from acting on behalf of the City, the City requires that all Proposers disclose in their
Proposals any positions that they hold as directors, officers, or employees of any governmental entity.
Additional disclosure may be required prior to contract award or during the term of the contract. Each
Proposer shall disclose whether any owner or employee of the firm currently hold positions as elected or
appointed officials, directors, officers, or employees of a governmental entity or held such positions in
the past twelve months using the attached Disclosure of Government Positions Form, Appendix B.

Conditions to Agreement: The selected Proposer will execute an Agreement for Services with the
City describing the Scope of Services to be performed, the schedule for completion of the
services, compensation, and other pertinent provisions. The contract shall follow the sample form of
Agreement provided as Appendix A to this RFP, which may be modified by City. All Proposers are
directed to particularly review the indemnification and insurance requirements set forth in the sample
Agreement. The terms of the agreement, including insurance requirements have been mandated
by the City and can be modified only if extraordinary circumstances exist. Submittal of a Proposal
shall be deemed acceptance of all the terms set forth in this RFP and the sample agreement for
maintenance services unless the Proposer includes with iis Proposal, in writing, any conditions or
exceptions requested by the Proposer to the proposed Agreement. In accordance with the Municipal
Code, the City may consider the scope and number of conditions in evaluation Proposals and
determining the lowest responsible bidder.

Disqualification Questionnaire: Proposers shall complete and submit, under penalty of perjury, a
standard form of questionnaire inquiring whether a Proposer, any officer of a proposer, or any
employee of a Proposer who has a proprictary interest in the Proposer, has ever been disqualified,
removed, or otherwise prevented from proposing on, or completing a federal, state, or local government
project because of a violation of law or safety regulation and if so, to explain the circumstances. A
Proposal may be rejected on the basis of a Proposer, any officer or employee of such Proposer, having
been disqualified, removed, or otherwise prevented from proposing on, or completing a federal, state, or
local project because of a violation of law or a safety regulation, Appendix B.

14. Standard Terms and Conditions: The City reserves the right to amend or supplement this RFP prior to

the Proposal due date. All addendum(s) and additional information will be posted to the Costa Mesa
Procurement Registry, Costa Mesa - Official City Web Site - Business - Bids & IFB's. Proposers
should check this web page daily for new information.
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CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this __ day
of ,» 20 (“Effective Date”), by and between the CITY OF COSTA MESA, a municipal corporation
(“City”), and , a [state] [type of entity] (“Consultant™).

WITNESSETH:

A, WHEREAS, City proposes to utilize the services of Consultant as an independent contractor to
, as more fully described herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise contemplated
within California Government Code section 37103, and holds all necessary licenses to practice and perform the
services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services described in Exhibit
“A” (the “Project”) and desire to set forth their rights, duties and liabilities in connection with the services to be
performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions of
sections 1090-1092 of the California Government Code, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained herein,
the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT
1.1.  Scope of Services. Consultant shall provide the professional services described in the City’s

Request for Proposals (“RFP”), attached hereto as Exhibit “A,” and Consultant’s Response to City’s RFP
(““Consultant’s Proposal”), attached hereto as Exhibit “B,” both incorporated herein by this reference.

1.2.  Professional Practices. All professional services to be provided by Consultant pursuant to this
Agreement shall be provided by personnel experienced in their respective fields and in a manner consistent with
the standards of care, diligence and skill ordinarily exercised by professional consultants in similar fields and
circumstances in accordance with sound professional practices. Consultant also warrants that it is familiar with
all laws that may affect its performance of this Agreement and shall advise City of any changes in any laws that
may affect Consultant’s performance of this Agreement.

1.3.  Performance to Satisfaction of City. Consultant agrees to perform all the work to the complete
satisfaction of the City and within the hereinafter specified. Evaluations of the work will be done by the City
Manager or his or her designee. If the quality of work is not satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the matters of concern;

(b) Require Consultant to repeat the work at no additional fee until it is satisfactory; and/or
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() Terminate the Agreement as hereinafter set forth,

1.4, Warranty. Consultant warrants that it shall perform the services required by this Agreement in
compliance with all applicable Federal and California employment laws, including, but not limited to, those laws
related to minimum hours and wages; occupational health and safety; fair employment and employment practices;
workers’ compensation insurance and safety in employment; and all other Federal, State and local laws and
ordinances applicable to the services required under this Agreement. Consultant shall indemnify and hold
harmless City from and against all claims, demands, payments, suits, actions, proceedings, and judgments of
every nature and description including attorneys’ fees and costs, presented, brought, or recovered against City

for, or on account of any liability under any of the above-mentioned laws, which may be incurred by reason of -

Consultant’s performance under this Agreement.

1.5, Non-Discrimination. In performing this Agreement, Consultant shall not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, age, sexual orientation, or military or veteran status, except as
permitted pursuant to section 12940 of the Government Code.

1.6.  Non-Exclusive Agreement. Consultant acknowledges that City may enter into agreements with
other consultants for services similar to the services that are subject to this Agreement or may have its own
employees perform services similar to those services contemplated by this Agreement.

1.7.  Delegation and Assignment. This is a personal service confract, and the duties set forth herein
shall not be delegated or assigned to any person or entity without the prior written consent of City. Consultant
may engage a subcontractor(s) as permitted by law and may employ other personnel to perform services
contemplated by this Agreement at Consultant’s sole cost and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have access to
financial, accounting, statistical, and personnel data of private individuals and employees of City. Consultant
covenants that all data, documents, discussion, or other information developed or received by Consultant or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by Consultant
without written authorization by City. City shall grant such authotization if disclosure is required by law. All
City data shall be returned to City upon the termination of this Agreement. Consultant’s covenant under this
Section shall survive the termination of this Agreement,

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set forth in Exhibit
“C,” attached hereto and made a part of this Agreement by this reference (the “Fee Schedule™). Consultant’s total
compensation shall not exceed Dollars ($ .00).

2.2, Additional Services. Consultant shall not receive compensation for any services provided outside
the scope of services specified in the Consultant’s Proposal unless the City or the Project Manager for this Project,
prior to Consultant performing the additional services, approves such additional services in writing. Tt is
specifically understood that oral requests and/or approvals of such additional services or additional compensation
shall be barred and are unenforceable.

2.3.  Method of Billing, Consultant may submit invoices to the City for approval on a progress basis,
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but no more often than two times a month, Said invoice shall be based on the total of all Consultant’s services
which have been completed to City’s sole satisfaction. City shall pay Consultant’s invoice within forty-five (45)
days from the date City receives said invoice. Each invoice shall describe in detail, the services performed, the
date of performance, and the associated time for completion. Any additional services approved and performed
pursuant to this Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

24. Records and Audits. Records of Consultant’s services relating to this Agreement shall be
maintained in accordance with generally recognized accounting principles and shall be made available to City or
its Project Manager for inspection and/or audit at mutually convenient times from the Effective Date until three
(3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1.  Commencement and Completion of Work. The professional services to be performed pursuant to
this Agreement shall commence within five (5) days from the Effective Date of this Agreement. Said services
shall be performed in strict compliance with the Project Schedule approved by City as set forth in Exhibit “D,”
attached hereto and incorporated herein by this reference. The Project Schedule may be amended by mutual
agreement of the parties. Failure to commence work in a timely manner and/or diligently pursue work to
completion may be grounds for termination of this Agreement.

3.2.  Excusable Delays. Neither party shall be responsible for delays or lack of performance resulting
from acts beyond the reasonable control of the party or parties. Such acts shall include, but not be limited to, acts
of God, fire, strikes, material shortages, compliance with laws or regulations, riots, acts of war, or any other
conditions beyond the reasonable control of a party.

4.0. TERM AND TERMINATION

4.1.  Term. This Agreement shall commence on the Effective Date and continue for a period of
months, ending on , 20__, unless previously terminated as provided herein or as otherwise agreed to
in writing by the parties. [Optional extension language: This Agreement may be extended by [ ] additional [ ]
year periods upon mutual written agreement of both parties. ]

4.2.  Notice of Termination. The City reserves and has the right and privilege of canceling, suspending
or abandoning the execution of all or any part of the work contemplated by this Agreement, with or without cause,
at any time, by providing written notice to Consultant. The termination of this Agreement shall be deemed
effective upon receipt of the notice of termination. In the event of such termination, Consultant shall immediately
stop rendering services under this Agreement unless directed otherwise by the City.

4.3.  Compensation. In the event of termination, City shall pay Consultant for reasonable costs incurred
and professional services satisfactorily performed up to and including the date of City’s written notice of
termination. Compensation for work in progress shall be prorated based on the percentage of work completed as
of the effective date of termination in accordance with the fees set forth herein. In ascertaining the professional
services actually rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings, and to other
documents pertaining to the services contemplated herein whether delivered to the City or in the possession of
the Consultant.

4.4.  Documents. In the event of termination of this Agreement, all documents prepared by Consultant
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in its performance of this Agreement including, but not limited to, finished or unfinished design, development
and construction documents, data studies, drawings, maps and reports, shall be delivered to the City within ten
(10) days of delivery of termination notice to Consultant, at no cost to City. Any use of uncompleted documents
without specific written authorization from Consultant shall be at City’s sole risk and without liability or legal
expense to Consultant,

5.0. INSURANCE

5.1, Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and keep in full force
and effect during the life of this Agreement all of the following minimum scope of insurance coverages with an
insurance company admitted to do business in California, rated “A,” Class X, or better in the most recent Best’s
Key Insurance Rating Guide, and approved by City:

(a) Commercial general liability, including premises-operations, products/completed
operations, broad form property damage, blanket contractual liability, independent
contractors, personal injury or bodily injury with a policy limit of not less than One Million
Dollars ($1,000,000.00), combined single limits, per occurrence. If such insurance contains
a general aggregate limit, it shall apply separately to this Agreement or shall be twice the
required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned vehicles, with a
policy limit of not less than One Million Dollars ($1,000,000.00), combined single limits,
per occurrence for bodily injury and property damage.

(c) Workers’ compensation insurance as required by the State of California. Consultant agrees
to waive, and to obtain endorsements from its workers’ compensation insurer waiving
subrogation rights under its workers’ compensation insurance policy against the City, its
officers, agents, employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise under their workers’
compensation insurance policies.

(d)  Professional errors and omissions (“E&0”) liability insurance with policy limits of not less
than One Million Dollars ($1,000,000.00), combined single limits, per occurrence and
aggregate. Architects’ and engineers’ coverage shall be endorsed to include contractual
liability. If the policy is wriften as a “claims made” policy, the retro date shall be prior to
the start of the contract work. Consultant shall obtain and maintain, said E&Q liability
insurance during the life of this Agreement and for three years after completion of the work
hereunder.

5.2. Endorsements. The commercial general liability insurance policy and business automobile
liability policy shall contain or be endorsed to contain the following provisions:

(a) Additional insureds: “The City of Costa Mesa and its elected and appointed boards,
officers, officials, agents, employees, and volunteers are additional insureds with respect
to: liability arising out of activities performed by or on behalf of the Consultant pursuant
to its contract with the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased, hired, or borrowed
by the Consultant.”
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{b)  Notice: “Said policy shall not terminate, be suspended, or voided, nor shall it be cancelled,
nor the coverage or limits reduced, until thirty (30) days after written notice is given to
City.”

() Other insurance: “The Consultant’s insurance coverage shall be primary insurance as
respects the City of Costa Mesa, its officers, officials, agents, employees, and volunteers.
Any other insurance maintained by the City of Costa Mesa shall be excess and not
contributing with the insurance provided by this policy.”

(d)  Any failure to comply with the reporting provisions of the policies shall not affect coverage
provided to the City of Costa Mesa, its officers, officials, agents, employees, and
volunteers.

(e) The Consultant’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer’s liability.

5.3.  Deductible or Self Insured Retention. If any of such policies provide for a deductible or self-
insured retention to provide such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an additional insured shall
contain a provision which requires that no insured except the named insured can satisfy any such deductible or
self-insured retention.

5.4, Certificates of Insurance. Consultant shall provide to City certificates of insurance showing the
insurance coverages and required endorsements described above, in a form and content approved by City, prior
to performing any services under this Agreement. The certificates of insurance shall be attached hereto as Exhibit
“E” and incorporated herein by this reference.

5.5.  Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be held responsible
for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Agreement. This Agreement constitules the entire agreement between the parties with
respect to any matter referenced herein and supersedes any and all other prior writings and oral negotiations. This
Agreement may be modified only in writing, and signed by the parties in interest at the time of such modification.
The terms of this Agreement shall prevail over any inconsistent provision in any other contract document
appurtenant hereto, including exhibits to this Agreement,

6.2.  Representatives. The City Manager or his or her designee shall be the representative of City for
purposes of this Agreement and may issue all consents, approvals, directives and agreements on behalf of the
City, called for by this Agreement, except as otherwise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who shall be authorized
to issue all consents, approvals, directives and agreements on behalf of Consultant called for by this Agreement,
except as otherwise expressly provided in this Agreement.

6.3.  Project Managers. City shall designate a Project Manager to work directly with Consultant in the
performance of this Agreement.
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Consultant shall designate a Project Manager who shall represent it and be its agent in all
consultations with City during the term of this Agreement. Consultant or its Project Manager shall attend and
assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications concerning this
Agreement or the work hereunder may be provided by personal delivery or mail and shall be addressed as set
forth below. Such communication shall be deemed served or delivered: (a) at the time of delivery if such
communication is sent by personal delivery, and (b) 48 hours after deposit in the U.S. Mail as reflected by the
official U.S. postmark if such communication is sent through regular United States mail.

IF TO CONSULTANT: [FTO CITY:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Tel; Tel: (714) 754-

Attn: _ Attn:

Courtesy copy to:

City of Costa Mesa
77 Fair Drive
Costa Mesa, CA 92626
- Attn; Finance Dept. | Purchasing

6.5.  Drug-Free Workplace Policy. Consultant shall provide a drug-free workplace by complying with
all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit “F”” and incorporated herein by
reference. Consultant’s failure to conform to the requirements set forth in Council Policy 100-5 shall constitute
a matetial breach of this Agreement and shall be cause for immediate termination of this Agreement by City.

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection with this
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and expenses,
including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any of its rights or remedies
hereunder or the enforcement of any of the terms, conditions, or provisions hereof.

6.7.  Governing Law. This Agreement shall be governed by and construed under the laws of the State
of California without giving effect to that body of laws pertaining to conflict of laws. In the event of any legal
action to enforce or interpret this Agreement, the parties hereto agree that the sole and exclusive venue shall be a
court of competent jurisdiction located in Orange County, California.

6.8.  Assignment. Consultant shall not voluntarily or by operation of law assign, transfer, sublet or
encumber all or any part of Consultant’s interest in this Agreement without City’s prior written consent. Any
attempted assighment, transfer, subletting or encumbrance shall be void and shall constitute a breach of this
Agreement and cause for termination of this Agreement. Regardless of City’s consent, no subletting or assighment
shall release Consultant of Consultant’s obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.
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6.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify, hold free and
harmless the City, its elected officials, officers, agents and employees, at Consultant’s sole expense, from and
against any and all claims, actions, suits or other legal proceedings brought against the City, its elected officials,
officers, agents and employees arising out of the performance of the Consultant, its employees, and/or authorized
subcontractors, of the work undertaken pursuant to this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the Consultant, its
employees, and/or authorized subcontractors, but shall be required whenever any claim, action, complaint, or suit
asserts as its basis the negligence, errors, omissions or misconduct of the Consultant, its employees, and/or
authorized subcontractors, and/or whenever any claim, action, complaint or suit asserts liability against the City,
its elected officials, officers, agents and employees based upon the work performed by the Consultant, its
employees, and/or authorized subcontractors under this Agreement, whether or not the Consultant, its employees,
and/or authorized subcontractors are specifically named or otherwise asserted to be liable. Notwithstanding the
foregoing, the Consultant shall not be liable for the defense or indemnification of the City for claims, actions,
complaints or suits arising out of the sole active negligence or willful misconduct of the City. This provision
shall supersede and replace all other indemnity provisions contained either in the City’s specifications or
Consultant’s Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an independent contractor
and not as an employee of City. Consultant shall have no power to incur any debt, obligation, or liability on
behalf of City or otherwise act on behalf of City as an agent. Neither City nor any of its agents shall have control
over the conduct of Consultant or any of Consultant’s employees, except as set forth in this Agreement. Consultant
shall not, at any time, or in any manner, represent that it or any of its agents or employees are in any manner
agents or employees of City. Consultant shall secure, at its sole expense, and be responsible for any and all
payment of Income Tax, Social Security, State Disability Insurance Compensation, Unemployment
Compensation, and other payroll deductions for Consultant and its officers, agents, and employees, and all
business licenses, if any are required, in connection with the services to be performed hereunder. Consultant shall
indemnify and hold City harmless from any and all taxes, assessments, penalties, and interest asserted against
City by reason of the independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable wortker’s
compensation laws. City shall have the right to offset against the amount of any fees due to Consultant under this
Agreement any amount due to City from Consultant as a result of Consultant’s failure to promptly pay to City
any reimbursement or indemnification arising under this paragraph.

6.11. PERS Fligibility Indemnification. In the event that Consultant or any employee, agent, or
subcontractor of Consultant providing setvices under this Agreement claims or is determined by a court of
competent jurisdiction or the California Public Employees Retirement System (PERS) to be eligible for
enrollment in PERS as an employee of the City, Consultant shall indemnify, defend, and hold harmless City for
the payment of any employee and/or employer contributions for PERS benefits on behalf of Consultant or its
employees, agents, or subcontractors, as well as for the payment of any penalties and interest on such
contributions, which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the
contrary, Consultant and any of its employees, agents, and subcontractors providing service under this Agreement
shall not qualify for or become entitled to, and hereby agree to waive any claims to, any compensation, benefit,
ot any incident of employment by City, including but not limited to eligibility to enroll in PERS as an employee
of City and entitlement to any contribution to be paid by City for employer contribution and/or employee
contributions for PERS benefits,

6.12. Cooperation. In the event any claim or action is brought against City relating to Consultant’s
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performance or services rendered under this Agreement, Consultant shall render any reasonable assistance and
cooperation which City might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data including, but
not limited to, computer tapes or discs, files and tapes furnished or prepared by Consultant or any of its
subcontractors in the course of performance of this Agreement, shall be and remain the sole property of City.
Consultant agrees that any such documents or information shall not be made available to any individual or
organization without the prior consent of City. Any use of such documents for other projects not contemplated
by this Agreement, and any use of incomplete documents, shall be at the sole risk of City and without liability or
legal exposure to Consultant. City shall indemnify and hold harmless Consultant from all claims, damages, losses,
and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such documents for other
projects not contemplated by this Agreement or use of incomplete documents furnished by Consultant. Consultant
shall deliver to City any findings, reports, documents, information, data, in any form, including but not limited
to, computer tapes, discs, files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.14. Public Records Act Disclosure, Consultant has been advised and is aware that this Agreement and
all reports, documents, information and data, including, but not limited to, computer tapes, discs or files furnished
or prepared by Consultant, or any of its subcontractors, pursuant to this Agreement and provided to City may be
subject to public disclosure as required by the California Public Records Act (California Government Code
section 6250 et seq.). Exceptions to public disclosure may be those documents or information that qualify as
trade secrets, as that term is defined in the California Government Code section 6254.7, and of which Consultant
informs City of such trade secret. The City will endeavor to maintain as confidential all information obtained by
it that is designated as a trade secret. The City shall not, in any way, be liable or responsible for the disclosure of
any trade secret including, without limitation, those records so marked if disclosure is deemed to be required by
law or by order of the Court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and subconsultants, if any,
will comply with all conflict of interest statutes of the State of California applicable to Consultant's services under
this agreement, including, but not limited to, the Political Reform Act (Government Code sections 81000, et seq.)
and Government Code section 1090. During the term of this Agreement, Consultant and its officers, employees,
associates and subconsuitants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that would require
Consultant or one of its officers, employees, associates or subconsultants to abstain from a decision under this
Agreement pursuant to a conflict of interest statute.

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results under this
Agreement. Consultant, when requested, shall furnish clarification and/or explanation as may be required by the
City’s representative, regarding any services rendered under this Agreement at no additional cost to City. In the
event that an error or omission attributable to Consultant occurs, then Consultant shall, at no cost to City, provide
all necessary design drawings, estimates and other Consultant professional services necessary to rectify and
correct the matter to the sole satisfaction of City and to participate in any meeting required with regard to the
correction,

6.17. Prohibited Employment. Consultant will not employ any regular employee of Clty while this
Agreement is in effect.

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and any of the attached
Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this Agreement incorporates by
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reference any provision of any document, such provision shall be deemed a part of this Agreement. Nevertheless,
if there is any conflict among the terms and conditions of this Agreement and those of any such provision or
provisions so incorporated by reference, this Agreement shall govern over the document referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation and negotiation of
this Agreement and in the performance of its obligations hercunder except as expressly provided herein,

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole benefit of City and
Consultant and no other parties are intended to be direct or incidental beneficiaries of this Agreement and no third
party shall have any right in, under or to this Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement are included solely
for convenience and are not intended to modify, explain or to be a full or accurate description of the content
thereof and shall not in any way affect the meaning or interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with respect to this Agreement,
this Agreement shall be construed as if drafted jointly by the parties and in accordance with its fair meaning,
There shall be no presumption or burden of proof favoring or disfavoring any party by virtue of the authorship of
any of the provisions of this Agreement.

6.23. Amendments. Only a writing executed by the parties hereto or their respective successors and
assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or compliance by
the other of any of its obligations or agreements shall in no way be deemed a waiver of those rights to require
such performance or compliance. No waiver of any provision of this Agreement shall be effective unless in
writing and signed by a duly authorized representative of the party against whom enforcement of a waiver is
sought. The waiver of any right or remedy in respect to any occurrence or event shall not be deemed a waiver of
any right or remedy in respect to any other occurrence or event, nor shall any waiver constitute a continuing
waiver.

6.25. Severability. If any provision of this Agreement is determined by a court of competent jurisdiction
to be unenforceable in any circumstance, such determination shall not affect the validity or enforceability of the
remaining terms and provisions hereof or of the offending provision in any other circumstance. Notwithstanding
the foregoing, if the value of this Agreement, based upon the substantial benefit of the bargain for any party, is
materially impaired, which determination made by the presiding court or arbitrator of competent jurisdiction shall
be binding, then both parties agree to substitute such provision(s) through good faith negotiations.

6.26. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original. All counterparts shall be construed together and shall constitute one agreement.

6.27. Corporate Authority. The persons executing this Agreement on behalf of the parties hereto warrant
that they are duly authorized to execute this Agreement on behalf of said parties and that by doing so the parties
hereto are formally bound to the provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and through
their respective authorized officers, as of the date first above written.
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CONSULTANT

Date;

Signature

Name and Title

Social Security or Taxpayer ID Number

CITY OF COSTA MESA

Date;

[Name]
[Mayor or City Manager]

CONSULTANT

Date:

Signature

Name and Title

Social Security or Taxpayer ID Number

ATTEST:

Brenda Green
City Clerk

APPROVED AS TO FORM;

Date:

Thomas Duarte
City Attorney
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APPROVED AS TO INSURANCE:

Ruth Wang
Risk Management

APPROVED AS TO CONTENT:

[Name]
Project Manager

DEPARTMENTAL APPROVAL

[Name]
[Title]

APPROVED AS TO PURCHASING:

Stephen Dunivent
Interim Finance Director

Date:

RFP NO.17-18-C01008

Date:

Date:

Date:
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APPENDIX B
FORMS

Vendor Application Form
Ex Parte Communications Certification
Disclosure of Government Positions
Disqualifications Questionnaire
Company Profile & References

Staffing Plan
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VENDOR APPLICATION FORM
FOR
REP No. 17-18 PLAN CHECK AND PERMIT PROCESSING SERVICES
TYPE OF APPLICANT: [ ] NEW [C] CURRENT VENDOR

Legal Contractual Name of Corporation:

Contact Person for Agreement;

Corporate Mailing Address:

City, State and Zip Code:

E-Mail Address:

Phone: Fax:

Contact Person for Proposals:

Title: E-Mail Address;

Business Telephone: Business Fax:

Is your business: (check one)
[ ] NON PROFIT CORPORATION [ FOR PROFIT CORPORATION
Is your business: (check one)
1 CORPORATION [_] LIMITED LIABILITY PARTNERSHIP
[] INDIVIDUAL [ ] SOLE PROPRIETORSHIP

"] PARTNERSHIP [_] UNINCORPORATED ASSOCIATION
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Names & Titles of Corporate Board Members
(Also list Names & Titles of persons with written authorization/resolution to sign contracts)

Names Title Phone

Federal Tax Identification Number:

City of Costa Mesa Business License Number:

(If none, you must obtain a Costa Mesa Business License upon award of contract.)

City of Costa Mesa Business License Expiration Date:
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EX PARTE COMMUNICATIONS CERTIFICATION
Please indicate by signing below one of the following two statements. Only sign one statement.
I certify that Proposer and Proposer’s representatives have not had any communication with a City

Councilmember concerning RFP No. 17-18 PLAN CHECK AND PERMIT PROCESSING SERVICES at
any time after April 19, 2017.

Date:

Signature

Print

OR

I certify that Proposer or Proposer’s representatives have communicated after April 19, 2017 with a City
Councilmember concerning RFP No. 17-18 PLAN CHECK AND PERMIT PROCESSING SERVICES. A
copy of all such communications is attached to this form for public distribution.

Date;

Signature

Print
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DISQUALIFICATION QUESTIONNAIRE
The Contractor shall complete the following questionnaire:

Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has proprietary interest
in the Contractor, ever been disqualified, removed, or otherwise prevented from bidding on, or completing a
tederal, state, or local government project because of a violation of law or safety regulation?

Yes No

If the answer is yes, explain the circumstances in the following space.

Page 28 of 37




RFP NO.17-18-C01008

DISCLOSURE OF GOVERNMENT POSITIONS
Each Proposer shall disclose below whether any owner or employee of Contractor currently hold positions as

elected or appointed officials, directors, officers, or employees of a governmental entity or held such positions in
the past twelve months, List below or state "None."
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COMPANY PROTFILE & REFERENCES
Company Profile

Company Legal Name;

Company Legal Status (corporation, partnership, sole proprietor etc.):

Active licenses issued by the California State Contractor’s License Board:

Business Address:

Website Address:

Telephone Number: Facsimile Number:

Email Address:

Length of time the firm has been in business: Length of time at current location:
Is your firm a sole proprietorship doing business under a different name: Yes No
If yes, please indicate sole proprietor’s name and the name you are doing business under:

Is your firm incorporated: Yes No If yes, State of Incorporation:

Federal Taxpayer ID Number:

Regular business hours:

Regular holidays and hours when business is closed:

Contact person in reference to this solicitation:

Telephone Number: Facsimile Number:

Email Address:

Contact person for accounts payable:

Telephone Number: Facsimile Number:

Email Address:

Name of Project Manager:

Telephone Number: Facsimile Number:

Email Address:
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COMPANY PROFILE & REFERENCES
(Continued)
Submit the company names, addresses, telephone numbers, email, contact names, and brief contract descriptions of at least
five clients, preferably other municipalities for whom comparable projects have been completed or submit letters from your
references which include the requested information.

Company Name: Telephone Number: '
Contact Name: Contract Amount: |
Email: !
Address: |

Brief Contract Description:

Company Name: Telephone Number:
Contact Name: Contract Amount:
Address:
Email: .

Brief Contract Description:

]
a
Company Name: Telephone Number: !

Contact Name: Contract Amount:
Email: i
Address: ‘

Brief Contract Description:

Company Name: Telephone Number:

Contact Name: Contract Amount:

Address: i
Email: E?

Brief Contract Description:

Company Name: Telephone Number:

Contact Name: Contract Amount:

Email: : |
Address:

Brief Contract Description:
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STAFFING PLAN

I. Primary Staff to perform Agreement duties

Name Classification/Title Years of Experience

2. Alternate staff (for use only if primary staff arc not available)

Name Classification/Title Years of Experience

Substitution or addition of Contractor’s key personnel in any given category or classification shall be allowed
only with prior written approval of the City Project Manager.

The Contractor may reserve the right to involve other personnel, as their services are required. The specific
individuals will be assigned based on the need and timing of the serviee/class required. Assignment of
additional key personnel shall be subject to City Project Manager approval. City reserves the right to have
any of Contractor personnel removed from providing services to the City under this Agreement. City is not
required to provide any reason for the request for removal of any Contractor personnel.
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ATTACHMENT A

SCOPE OF WORK
For
PLAN CHECKING AND PERMIT PROCESSING SERVICES

The Development Services Department and the Fire and Rescue Department are soliciting proposals to provide
plan checking and permit processing services on an as-needed basis. The term is for FY 17-18 with four (4)
one-year renewal options at the same rate schedule. The intent of this proposal is to supplement existing plan
check and permit processing staff to support new large development projects and augment staff in the City,
Proposers are required to submit standard and overtime hourly rates for the following positions:

PLAN REVIEW

Plans Examiner

Plan Check Engineer

Chief Plans Examiner (Supervisor)
Permit Processing

Permit Technician I and II

FIRE

Fire Plans Examiner

A, Plan Check Services for Building Division
1, Plans may be assigned for review in one of two categories:

» Standard Plan Review: Proposals shall indicate how standard plan review of plans referred to
the Consultant by the City will be accomplished. Standard review shall be completed in a
maximum of ten calendar days from the date the City assigns the plan for review. For all standard
plan reviews, the City charges the customer 65% of the Building Permit fee. The Building permit
fee is based on Table 1-A of the 2001 California Building Code (Exhibit 1). The valuation is
calculated based on the attached Building Valuation Data Table. The proposal shall specify the
percentage of the plan review fee charged by the City that the consultant shall keep for each
application reviewed.

* Expedited Plan Check: This process shall be employed when an applicant wishes to expedite
the review of plans. The City shall accept the plans from the customer and the customer shall pay
a surcharge as specified in the City’s fee resolution for expedited service. The city shall assign
plans to a consultant, which shall receive its specified percentage of the surcharged fee imposed
by the City. The consultant shall complete its initial review in half the time specified by the
City’s standard for review, Time for rechecks shail not be reduced.

2. The City reserves the right to handle certain types of cases in the following manner, at the City’s sole
discretion:
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» Large Public Projects: The City reserves the right to ask consultants to bid to check documents
for large public improvements such as libraries and fire stations. In such cases, the City will
solicit bids from its approved consultants and award the plan review to the lowest bidder,

» Large Private Projects: If the City believes it is in the best interests of a customer proposing a
significant development with a strict schedule, the City may authorize the customer to negotiate
directly with a consultant to perform plan check services based on a schedule and fee that is
acceptable to both parties,

3. The following general criteria apply to all plan check services provided to the Building Division:

» Assign regular office hours to plan review positions to perform in-house plan check services if
so requested by the City.

» Review construction plans and calculations thoroughly for compliance with the latest or
applicable editions of California Building Code, California Mechanical Code, California
Plumbing Code, California Electrical Code, Costa Mesa Amendments to these codes, and other
applicable governmental codes and regulations

¢ Write clear and concise plan check corrections, and work with property owners, designers,
architects, engineers and contractors to ensure the plan check corrections are addressed and
- reflected on construction documents,
e E-mail plan check cotrections to the designated Building Division staff and provide pertinent
building information required on permit to the City when plans are approved. Such information
shall be provided on the transmittal form and shall include, but not limited to, work description,

type of construction, occupancy, floor area, number of stories, and sprinkler requirements.

e Review deferred submittal items and any revisions before or during construction. Notify
designated Building Division staff via e-mail on the number of hours spent reviewing the
deferred submittals/revisions,

¢ Return plans to the City for the first check and resubmittals no later than City standards.

» When requested by the City, meet with developers and design professionals to address their
questions on large and/or unique projects prior to plan check submittal.

» Consolidate comments from various City departments; resolve internal inconsistencies; and
present recommendations and revisions to the applicant.

* Maintain communications with applicants and staff from the Building Division and other City
departments, Respond to inquiries about projects from applicants.

» Manage the project schedule in accordance with City’s adopted timeframes.

» Utilize City electronic and paper files to research previous and/or related permits.
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* Be available during an emergency or natural disaster to assist the City with inspection services,

e All documentation shall become the property of the City of Costa Mesa. All textual materials
must be consistent with the word processing program in use by the City at the time the
electronic version is submitted; currently the City utilizes Microsoft® Windows, Microsoft®
Office 2000 format (Microsoft standard fonts must be used for documents). All graphics
produced must be editable in Adobe® Photoshop® version 6 or higher and saved in a multi-
layer graphics file format (a format that preserves multiple layers of clipart, images, and/or text
in a single file). All map-based exhibits shall be provided in ESRI ArcGIS version 9.0 or higher
format. All GIS data shall be provided in ArcGIS geodatabase or shapefile format.

 Participate in reviews with technical consultants, health and other government agency
inspectors, City staff, and owners,

e Testify in court, if necessary,

B. Plan Check Services for Fire Department
1. Plans may be assigned to consultants for review in one of two categories:

* Fire Protection System Plan Review: Proposals shall indicate how standard plan review of
plans referred to the Consultant by the City will be accomplished. Standard review shall be
completed in a maximum of ten calendar days from the date the City assigns the plan for
review, For all standard plan reviews, the City charges the customer 65% of the Building
Permit fee. The Building permit fee is based on the Fire Prevention Fee Schedule (Exhibit 2),
The proposal shall specify the percentage of the plan review fee charged by the City that the
consultant shall keep for each application reviewed.

* Fire and Life Safety Plan Review: Proposals shall indicate how standard plan review of plans
referred to the Consultant by the City will be accomplished. Standard review shall be completed
in a maximum of ten calendar days from the date the City assigns the plan for review. The
proposal shall specify the hourly cost of Fire and Life Safety plan review services that the
consultant charges for each application reviewed.

C. Permit Processing

» Provide the services of permit technicians to cover the Building Division’s public counter,
answer phone calls, accept plan check applications, and issue permits.

¢ Maintain communications with applicants and other people contacted during the course of
work, including staff from City departments. Respond to inquiries about projects from
residents and applicants.

» Utilize City electronic and paper files to research previous and/or related permits.
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2001 CALIFORNIA BUILDING CODE

authorizgtions from the building official; and-all work regulated
by this cade shall be done In accordance with the approved plans,

" “The building officid] may isstia a permif forth congéraétion of

© paitof abuilding or strusturé befors the entire plans'and specifica-

tlons for'thie whole building or siructuré have bean submitted of
approved, provided adequate information-and detajled statemonts
have been filed complying with all pertlhent requirements of this

- ©0dé: The fioldér of a partial permit shall procesd without assur-

o642 fvor HED 17 Ret

afige that the psrmib for the entite building o#"structure willibe
gianted, '

106.4.2 Retention of plans. One set of approved plans, specifi-
catjons and coniputations shall be retained by the buildingofficlal
for a perfod of dotless'thar 98 days from date of complotibn of the
work sovered théreing and-ghie set of appraved plans and specifica-
tions:shill be returnied fo-theapplioans, and sald set shail be kepton
thie siterof the hullding o wiork at all times difring which the work
authorized thereby is in progresd, - [T

o

eiflon of plas.,

W qu;igé[em;caﬁuﬂdm .Sfmndardvﬂgn;an[fhandséf;&codé
e a¥ectiong 19850 and IQSJ&Lfgmévtsim ratated ta paymanent retop:
fion of plans. R o

5o

. 105:4.3.“-\}al'1dity of béxlm‘_it-._:. ITfte, is‘aﬁance orgrantingbfa perinit

orapproval-of plans, specifications and ecmpulations shallnoche
constrired to be'a pemmit for; oramappioval of, any vielatlon ofany
of the previsiongof this cede orof any otherordinance ofithe jusis-
diction. Permits presuming to give authority to violate ot cancel
tho proyisions of this.code.or other ardiances of.the jursdiction
SRt valid, e

The {ssuarice of a permit based on plans, specifications and oth=
er.data shalf not prevent the building official from thereafter, re-
quizing the correation of errors in said plans, gpecifications and
other daty, or from preventing building operatigns being carried
on thereunder when in violation of this cade.or of any, ather ordi-

nances of this jurisdiction. .. - .-

xpiration, Every permitissued by the building officizl
uhider the provislons of this codeshall dxpire by limitation-arid be-

dome nulland veidif thebullding or wotk anthodzed by such per-

mit;ds ot commenced: within 180 dayy from the date of such

 permit, orif thebullding.of wark authorized by suck permitis sus-

pendeéd.or ahandaned at any tithe.after the work is commenced for
a peripd-of 180 days, Before sich worki.can be repommencedy a
new:pormit shall be first obtained to do se, and the foe therefor
shall be oue half the ainount required for a new permit for such
work, pravided ng changes have been made o1 will be made in the
arigtnal plans and spscifications far sueh work, and provided fur-
ther that such'suspensfon of abardenment Kas not excéeded one
year. In order to tenew actioti on a permit after éxpiration, the pet-
ittsp Shall pay @ new all pertiit oo

Any permitize holding an unexpired permit. may- apply for an
extepnsion, of the time within which work may commence under

~ thai permit when thé permittes iy unable to commence work with-

in the fime required by this section for good and satisfactory rea-
sons, The building official may extend the time for action by the
psrmifiee for o peériod not excéeding 180 days on writtén reqiiest
by the permittee showing that ciroumstances beyond the control of
the permitieé have prevented action ffom being taken, No permit
shall bé'extended imote than once. : T
106,4:5 Buspension or revocation. The building official: may,
inwriting, suspend or revoke a permit issited under the provisions
of thiscods wheneverthe permit is issued inerror or on the basis.of
Incorrect information supplied, or in violation of any ordinance 6r
regulation or any of the provislons of this code. T

106:4,1
107.8.2

SECTION 107 — FEES AND PLAN.REVIEW

107.1 General. Fees shall be assessed’ I detordance with e
provisions of this section or shall be as set forth in the fes schedle
adopted by the judsdietion-- ., - qs 0
107.1.1 [Foi HCD 1] Géneral, Subject to othe? las; vefsrence
State Housing Law, Healih and Safety Code, DIVIs{on 13, Part 1.5,
Section 17951 and California Code of Regutations; Title.25, Divi-
sionl, Chapter I cammencing with Section I for the loaal enfarce-
ment agercy’s authority fo presaribe fees. . 5Ny . L
107.1.2 {For HCD 1] Plan review dnd thne limitations. Subjact
to-other provisions of law, provisions related to plan checking,
prohibition of gxcessive delays and contracting with of gmploy-
ment of private parties to perform plan checking are set.forth in
State Housing Law, Health and Safely Code, Section % 1 and
for employee housing, Health and Safely’ Code-Sections 17021

(b . .
i

and ¥7055 - -
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The determination of value or valuation li-h-d-er.‘a.hy ﬂﬁ.:théiﬁfnvif ,

sions of this code shall be made by the building official. The value

td be pded incomputing ,thg;buildip‘gl‘péﬁﬁ'fand bulldifig’ plan re-
c the fotal value of ilfcon ior work for Wit
.

Vew féei shall bé llconstra hich
the perniit 13 1s8tiéd, a8 well 4§ Il fhidh'work, p i footinig,
électfical, plimbing
extinguishing &ystems and any othier permatient équipment. - -

’,

S Plan’ Revigw Fees: Whien subpittal'dé
quired by Section 106.3.2, i filan réview fee i

shown in Table 24,

B

/}M’Z/Pe it Fees. ‘The foe for each perlt still b as sét forth
nTable L-AS. 0. T .

sebiigenty are re-

ohon révievw all be paid at the -

time of submitting the submilal documents forplan reviéw. Said -

plari review foe ghall be 65 petceit of the building pérmit fee as -
o . Ce L. 2 FLE TN .

'The plan revied faed specified I'this séction ate'separate foes

froni the perimit fees specified in Sectién 107.2 and are In‘addition
to the permit fees, - -~ oo e s e

When Submital docufneits are indomplets or changéd o asfo -

require additiondl plah tgview or when the projsct involves de-

ferred submiital ltems as deflned in Sebtion 106,3.42, an addi-

tional plan review fee Shall be chiarged 4t the r;

1A

tase shown in Table. -

; heating, aif ontitiohiig, elevators, fire - :

.Exp'h-::atinh of Plan Review, -,uﬁiﬁﬁl}éa‘t.ibns fpr: which o ¢ .

permitis issued within 180 days following thedéte of-appligation -
shall expire by limitation, and plans andiothet:daty sibmitfed for -
review may thereafier be retuined to the applicaitdr destroyedby =
the building official, The bullding officisl mayextend the thvefor -

actlon by the applicant for a period not exceeding 180 days.onre- -

quest by the applicant showing- that clreimstances bayone the

control of the applicant have prevented action.from being taken. - .
No application shall be extended more than once. In ordecto ro- -
hew action on an application @ffqrfex'piratf‘qgi,'thg ’ai@éli‘banf‘ghqlg ;

regubmit plans and pay i€ plat ceyiew fee,

107.5 Investigation Fees: Work withouta Permit,i - - - -

& Tavestigation. Whenéver any Wik for which'a peftnit

I8 requitéd by this code has been commienced Withowititét obtiin:
ing sald permit; a special investigation shall be made befors 4 per-
mit inay be issued for such work, ~ .= * - ... e .
1015

2~ Fes. An tnvéstigation fee, it g;[c_fi__thll"‘td'the'ﬁeﬁﬁitﬁ:’eﬁ', Lo
ghall be cotfected whethator nota pefmit js then or subséquently. -

issued. The Investigatiod fee shall be equal to the amotint of the -

permit fee required by this-code. The minimum investigation fee
shall be the same'as the minimum fee set forth in Table 1A, The
payment of such investigation fe shall not exempl any person -
from compliance with all other provistons of this code nor-from

any penalty prescribed by law, .-
6.7




TABLE 1-A 2001 CALIFORNIA BUILDING CODE
UILDING PERMFT FEES
N T TOTAL VALUATION ) T T T T g
$1.00 to $500.00 ' $23.50 '
$501.00 o $2,000.00 $23,50 for the first $500.00 plus $3.035 for ea.ch nddltlonal $100 00 ot fmctmn thareof to and
C T including $2,000.00---
£2,001.00 fo $25,000.00 $69.35 for the first $2,ﬁ00 o plus $14 OO l’or each additmnal $1.000 00, or fracl:on thereof !0
o : and including $25,000.90
$23,00L.00 1o §50,000.00 1 $391.25 for the first $25 000,00 plus $10,10 for each additional $1,000,00, or fraction lﬁeredf z
e . . | to-and including $50 (}ﬂO
£50,001.00 to $100,000.00 - | $643.75 for the First $$O 000,00 plus $‘7 D() for eanh addilional $1 000:00, ot Eraction therdqf,
fo and Includiag $100,000.00
$100,001.00 1o $500,000.00 $993.75 for the first $100, OG0.0UpIus $5. 60 for eacki adﬂ{tmnal Sl UOO;OO or fmeﬁon thmmpf‘
to and including $500, 000.00 o
$300,001,00: 10 §1,000,060.00 Che T $3,233,79 for the first $500,000 wglus $4 475 for each additional 31 0[]000 or fraction Ty
thereof, to and inclyding $1,000, .
$1 000,001 00 ancf up ' $hS‘ GOBt 75 for the first $1,000,000.00 p ] agh ,ad.dlﬁional 3_;1,.000.00, or fmcﬁgg
: : --| ther¢o : . ’ ' A
*rmher’!mpectioﬁx and Foes! ' B N
[ 1. Tnrecliqusains!deofnnnnalbuslnﬁsshours B, i ; $4‘700perlmur1
minimum chirge—twa licurs) .. - ’
2 Relnspection fees assessed underpruwsionsofSeclion 3058 ..... e DR PISURPPRRY 71, £ Oglpmiumr1
3 Ins cliona foswhlohnofeei&s;}ecifcally idfeated Voios o iaiiinie T O S47(}l]perhcur
A{»‘ {mun chargé—ane-half hour) ‘ ’ .
'4 dditiorial plm‘r eklew reulred by changca,c ddditions or revislons foplans ., v ivien e ; $47,DIJ par lmurI
f} niinimgm chacge—oneshalf hour) - - . B P é
or ude of out-;ide wnsultanf%fnr plan oheckmg nnd mspectionq, orboth .., ..., e e b e e Ve Acluai co'ats

l"G‘r this totaf hetirly" ‘Goist to this ju nsdiction, whichever s the greaiest. This ccxstshail mcluds supervision, ovsrhead aquipmenf huurly wages ahd frlngc banaﬁt.s gf

the employees involve.

2Actual costs ]nclude admmistrativa und overheud cusls. '

.-
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City of Costa Mesa
Fire Prevention
Telephone (714) 327-7400
Fax (714) 327-7408

FIRE. PREVENTION FEE SCHEDULE

FEE DESCRIPTION FEE COMMENTS

Base rate of $125 plus $3 per head.,

Fire Sprinkler System $ 125.00 Includes two inspections,
; - Base rate of $195 plus $5 per device.

Fire Alarm System - $195.00 Includes one inspection.
Commercial Hood Base rate of $280 plus $5 per nozzle.
Extinguishing system $ 280.00 Includes one inspection.
Underground Fire _
Line/Hydrants System $485.00 | Includes two inspections.

Includes plan review. Includes one
Special Extinguishing System | $ 555.00 inspection.

| Includes plan review. Includes one

Compressed Gas System - $400.00 inspection. o ,

includes plan review. Includes one
Fire Pump $ 465.00 inspection,
Standpipe System - Plan Includes plan review. Includes one
Check $ 555.00 inspection. _

Rate per 1 hour of actual inspection

time. Fot inspections beyond number

| Additional Required Inspections | $ 90.00 | included in base fee.
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ATTACHMENT B

COST PROPOSAL
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RFP No, 17-18
PLAN CHECKING AND PERMIT PROCESSING SERVICES

Provide hourly rates, along with estimated annual pricing in accordance with the City’s current
requirements, as set forth in section Scope of Work, Attachment A, Also provide your firm’s proposed
Staffing Plan on a separate sheet of paper. Proposer should use a separate form to state pricing for any
added value,

Pricing shall remain firm for a minimum of two (2) years. Any and all requests for pricing adjustments for follow-
on contract renewal periods shall be provided no later than sixty (60) days prior to the end of the contract period.
Any such proposed price adjustments shall not exceed The Bureau of Labor Statistics Consumer Price Index
(CPI) data for Los Angles-Riverside-Orange County, CA, All Ttems, Not Seasonally Adjusted, “annualized
change comparing the original proposal month and the same month in the subsequent year, (This information may
be found on the U.S. Department of Labor’s website at www.bls.gov.)

Job Title Hourly Rate Overtime rate
Plans Examiner $ $
Plan Check Engineer $ $
Chief Plans Examiner (Supervisor) | § $
Permit Processing $ $
Permit Technician I and I S $
Fire Plans Examiner $ $
$ $
$ $
Total Estimated Hourly Range $
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